INTHE MATTER OF CORMARK SECURITIES INC., WILLIAM JEFFREY KENNEDY,
MARC JUDAH BISTRICER AND SALINE INVESTMENTS LTD.

File No. 2022-24

MOTION OF CORMARK SECURITIES INC. and WILLIAM JEFFREY KENNEDY

For Disclosure of Additional Documents by Canopy Growth Corporation

Under Rule 28 of the Capital Markets Tribunal Rules of Procedure and Forms, made under the
Statutory Powers Procedure Act, R.S.0. 1990, c. S.22, s. 25.1

NOTICE OF CROSS-MOTION OF CANOPY GROWTH CORPORATION
AND JORDAN SINCLAIR
(Motion for Intervenor Participation under Rule 21(4))

A. ORDER SOUGHT
Canopy Growth Corporation (“Canopy”’) and Jordan Sinclair (“Sinclair”) request, with notice, that

the Panel make an order:

1. Granting Canopy and Sinclair Torstar standing under Rule 21(4) to deliver written and oral
submissions for the hearing of Cormark Securities Inc. (“Cormark’) and William Jeffrey
Kennedy’s motion for the disclosure of documents by Canopy, returnable on June 28, 2023;

and

2. For such further and other relief as the Panel may deem just.



B.

GROUNDS

Background on Cormark and Kennedy’s Motion

I.

This is a motion to allow Canopy and Sinclair to intervene in a hearing that directly

implicates their interests.

Cormark and Kennedy have delivered a motion in this proceeding seeking, among other
things, orders that would require Canopy and Sinclair to produce documents and deliver
written submissions on the law of privilege. For example, in their Amended Notice of

Motion, Cormark and Kennedy seek:

1. AnOrder that Staff of the Ontario Securities Commission (“Staff”’) require
that Canopy Growth Corporation (“Canopy”) (i) produce all relevant
documents in its possession, power or control that are relevant to any
matters in issue in this proceeding, and (ii) te produce to the Panel all
documents that Canopy identified as responsive to, but withheld
production of on the basis of privilege, the summonses dated April 22,
2021, June 24, 2021 and November 1, 2021 (the “Canopy Summonses”)
for adjudication by the Panel of whether the documents, or any parts
thereof, are privileged on the basis of submissions by the parties and, to
the extent the Panel determines them not to be privileged, to be produced
to the parties;

[...]

4.  In addition or in the alternative to (1), an Order issuing a Summons to
Canopy to produce, in advance of the hearing of this matter on a schedule
to be determined by the Panel on submissions of Canopy and the parties,
(1) all non-privileged documents in its possession, power or control that
are relevant to any matters in issue in this proceeding, and (ii) all
documents and communications in Canopy’s possession, power or control
over which Canopy has claimed or could claim privilege in any way
connected to the issues in this matter to the Panel for the Panel to
determine, considering the submissions of Canopy and the parties, whether
such documents or any portions thereof are privileged and, to the extent
the Panel determines them not to be privileged, to be produced to the
parties;

[..]




3.

9. An Order issuing a Summons to Jordan Sinclair (“Sinclair”), to produce,
in advance of the hearing of this matter on a schedule to be determined by
the Panel on submissions of Buras Sinclair and the parties, all documents
and communications in Baras>Sinclair’s possession, power or control that
are relevant to any matters in issue in this proceeding;

[Underlining and strikethroughs in original].

Despite being a non-party to the proceeding at large, Canopy and Sinclair have a direct
interest in the outcome of Cormark and Kennedy’s motion. Canopy and Sinclair therefore

seek to ensure their interests are adequately represented.

Canopy and Sinclair Request Standing on the Motion

4,

Under Rule 21(4) of the Capital Markets Tribunal Rules of Procedure and Forms, this
Panel may grant a non-party standing to participate in all or part of a proceeding on terms

the Panel considers appropriate.

In these circumstances, where relief is sought directly against Canopy and Sinclair, they
have been brought into the proceeding for the limited purposes of Cormark and Kennedy’s

motion and should have prima facie standing to making submissions on that motion.

In any event, Canopy and Sinclair meet the threshold for full intervenor standing (and

Torstar standing) to intervene on Cormark and Kennedy’s motion.

This Panel has confirmed that the following factors are relevant to whether a party should

be granted status as an intervenor:

a) the nature of the proceeding;

b) whether the proposed intervenor will make a useful contribution to the proceeding;

c) whether the proposed intervention would unfairly prejudice the interests of the



d)

existing parties; and

whether the proposed intervention would unfairly prejudice the interests of the

existing parties.

All of these factors support Canopy and Sinclair’s intervention in this motion.

a)

b)

d)

The motion seeks relief as against Canopy and Sinclair directly, by seeking to direct
a Staff investigation for the production of documents by Canopy and Sinclair, and
specifically directing the disclosure of documents over which Canopy and Sinclair

have asserted privilege;

Canopy and Sinclair will make a useful contribution to the motion by providing a
panel with the perspective of the parties actually affected by Cormark and
Kennedy’s motion. That perspective is not adequately represented by any of the

existing parties.

There is no unfair prejudice to the existing parties.

If Cormark and Kennedy succeed on their motion, it will have a direct effect on
Canopy and Sinclair’s economic interests. Canopy and Sinclair would be forced to
undertake an expensive and duplicative production effort and privilege review, and
forced to incur further legal costs. Indeed, Cormark and Kennedy contemplate this
Panel receiving Canopy’s and Sinclair’s submissions on the law of privilege should

they succeed on the motion.



9. Canopy and Sinclair request that the hearing of their cross-motion be heard at the same

time as the hearing of Cormark and Kennedy’s motion, returnable on June 28, 2023.

10.  Canopy and Sinclair plead and rely on:

a) Rules 21(4) and 28 of the Capital Markets Tribunal Rules of Procedure and Forms.

b) Such further and other grounds as counsel may advise and the Panel may permit.

C. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

cross-motion:

1. The Motion Record of Cormark and Kennedy dated February 24, 2023.

2. The Supplementary Motion Record of Cormark and Kennedy dated April 21, 2023

3. Such further and other evidence as the Panel may permit.
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